
RESOLUTION 

 

 

 SUPERVISOR DANIELLE FREER, seconded by COUNCILMAN LAURA ROBINSON, 

introduced the following proposed local law, to be known as Local Law No. 1 of 2022, entitled A 

LOCAL LAW OF THE TOWN OF ESOPUS, ULSTER COUNTY, NEW YORK  AMENDING 

CHAPTER 109, “TAXATION”, OF THE ESOPUS TOWN CODE BY ADDING A NEW 

ARTICLE V, “ASSESSMENTS FOR COLLECTION OF FEES AND COSTS”.  

 BE IT ENACTED by the Town Board of the Town of Esopus as follows:  

Section 1.   Chapter 109 of the Esopus Town Code is amended to add a new Article V, 

“Assessments for Collection of Fees and Costs” reading as follows:  

§109-21 Legislative findings. 

 

A. The Town Board finds that certain costs incurred by the Town, and fees and penalties owed 

to the Town, related to individual properties remain unpaid, unreimbursed or uncollected 

due to the difficulty and delay of collection, the legal costs of collection and the 

unavailability of the property owner to local or state court jurisdiction. The difficulty and 

inability to collect fees, costs, and expenses incurred on behalf of a specific property owner 

to bring the property into compliance with applicable laws or regulations, or penalties 

lawfully imposed by order of a court of competent jurisdiction in order to compel a property 

owner to do so, adversely affects the public fiscally and unnecessarily and unfairly burdens 

the taxpayers of the Town with costs and expenses incurred for the benefit of individual 

properties or because of the failure of the owner or responsible party of individual 

properties to comply with applicable laws and regulations. 

 

B. The Town Board further finds that: 

 

(1) Village Law § 4-414 and § 5-518 provide a mechanism for assessment of such costs 

by villages, but that the Town Law does not contain the analogous authority and 

procedure. 

 

(2) Municipal Home Rule Law § 10(1)(ii)(a)(9-a) provides that the Town may adopt a 

local law related to the fixing, levy, collection and administration of local 

government rentals, charges, rates or fees, penalties and rates of interest thereon, 

liens on local property in connection therewith and charges thereon. 

 

(3) The Town may, pursuant to Municipal Home Rule Law § 10(1)(ii)(d)(3), adopt a 

local law amending or superseding the Town Law, notwithstanding it is a general 



law, unless the Legislature has expressly prohibited the adoption of such a local 

law. 

 

(4) The Legislature has not expressly or implicitly prohibited a town from adopting a 

local law similar to Village Law § 4-414 and § 5-518, or this article. 

 

(5)  It is the intent of the Town Board that this article be effective as to outstanding 

costs incurred by the Town to review any pending application that was made by the 

owner of real property, which costs are unpaid at the time of the adoption of this 

article, and to unpaid costs incurred in connection with all future applications, 

whether made by, or consented to, the owner of real property, but not to unpaid 

costs incurred by the Town prior to the adoption of this article to review any 

application where the owner only consented to the application. 

 

§ 109-21. Assessments for required work performed by Town. 

 

A. Whenever an owner of real property or responsible party is required by general, special or 

local law, or by any agreement or stipulation with the Town, or by any court of competent 

jurisdiction, in the interest of public safety, health or general welfare, to make an 

improvement to the property or perform any work or act on the property, or to pay any fee, 

cost, expense or penalty related to the property, and such owner or responsible party shall 

fail to make the improvement or perform the work or act required, or to pay the fee, cost, 

expense or penalty, the Town Board may cause such improvement, work or act to be done 

on such property, by contract or otherwise, and thereafter furnish the property owner of 

record a statement of the audited costs paid by the Town and a demand for payment of such 

costs by a date certain, which shall be the demand date. 

 

B. When the owner of record of real property has made, or consented to the making of, any 

application for permits or approvals related to the use of real property, and the Town has 

thereafter duly incurred reasonable and necessary fees, costs and expenses, including but 

not limited to engineering, legal or other professional or consultant costs and expenses, for 

the review of such application, and escrowed funds are not available to reimburse the Town 

for its payment of such fees, costs and expenses, including but not limited to engineering, 

legal or other professional or consultant costs and expenses, then the Town shall provide 

to the owner of record and to any other or additional responsible party a statement of the 

audited costs paid by the Town together with a demand for payment of same by a date 

certain, which shall be the demand date. 

 

C. In the event the fees, costs, penalties or other expenses referred to in Subsections A and B 

remain unpaid after the demand date, the Town Board may determine that such fees, costs, 

penalties or other expenses duly paid by the Town and for which the Town has not been 

reimbursed shall be assessed, levied and collected as provided herein. 

 

 

§ 109-22. Procedure. 

 



A. Mailing of statement and demand for payment. 

 

(1) Any amount which may be assessed against the property of an owner pursuant to 

the provisions of Subsection A of § 109-21 of this article shall, in the first instance, 

be billed to the property owner by first class United States mail addressed to the 

owner as identified by the assessment records of the Town; 

(2) Any amount which may be assessed against the property of an owner pursuant to 

the provisions of Subsection B of § 109-21 of this article shall be billed to an 

applicant that is not the owner for payment, with a copy of the billing statement 

sent to the owner by first class United States mail together with a notice that the 

owner is ultimately responsible for any unpaid bill. The records of the Town shall 

be deemed sufficient to verify such mailing address. 

 

B. Fee dispute. The amount so billed shall be deemed presumptively valid, but may be 

challenged by the property owner. Any such challenge shall be made by submitting a 

written request that the Town Board audit and review the billed costs, which request shall 

be submitted to the Town Clerk no later than 65 days after the date of mailing of the bill. 

Such request shall specify in detail the basis of the challenge. Upon review of such 

challenge, the Town Board shall issue a written decision. The property owner may seek 

review of the decision of the Town Board by bringing a proceeding to review the decision 

of the Town Board in the manner provided by Article 78 of the Civil Practice Law and 

Rules in a court of record on the ground that such decision is illegal, in whole or in part. 

Such proceeding must be commenced within 30 days next following the filing of the 

decision in the office of the Town Clerk. 

 

C. Levy procedures. The Town Supervisor shall include, with the Supervisor's proposed 

budget, the total amount of such monies which may be assessed against individual 

properties in accordance with this article. The Town Clerk shall prepare a roll of such 

amounts specifying the individual properties against which the amount shall be assessed, 

together with the name and address of the property owner as shown on the most current 

Town assessment roll. The total amount shall be included with the final budget of the 

Town. The Town Board shall approve the roll of individual assessments, and the same shall 

be assessed and levied against the properties at the same time as Town taxes. 

 

D. As an alternative to the procedure set forth in Subsection A, above, if an assessment against 

a particular property is not yet final in accordance with the procedure set forth in Subsection 

A, above, the Town may mail notice of the preparation of the individual assessment roll to 

such particular property owner. Such notice shall be mailed not less than 20 days prior to 

a hearing on the roll to be held at the time of the preliminary budget hearing, or such other 

date as the Town Board shall specify. The Town Board, following such hearing, shall 

approve, modify, or reject any assessment which was challenged at such hearing. The 

decision of the Town Board shall be final, but subject to review as set forth in Subsection 

B, above. 

 

§ 109-23. Administrative fees and interest. 

 



All amounts which are assessed in accordance with the procedure herein shall have added thereto, 

as an administrative fee, an amount equal to ten per centum (10%) of the original amount billed or 

noticed. Unpaid assessments shall accrue interest and penalties at the same rate and in the same 

manner as unpaid real property taxes. 

 

 Section 2. If any section of this local law shall be held unconstitutional, invalid, or 

ineffective, in whole or in part, such determination shall not be deemed to affect, impair, or 

invalidate the remainder of this local law. 

 Section 3. This local law shall take effect immediately upon filing with this state's 

Secretary of State.   

 

 SUPERVISOR FREER advised the Town Board that, pursuant to the Municipal Home Rule 

Law of the State of New York, it will be necessary to hold a public hearing upon this law.  She 

offered the following resolution which was seconded by COUNCILMAN LAURA ROBINSON who 

moved its adoption:  

 WHEREAS, on JUNE 16, 2022, Supervisor Danielle Freer has introduced this local 

law for the Town of Esopus, to be known as “Town of Esopus Local Law No1 of the Year 2022, 

a local law of the Town of Esopus, Ulster County, New York amending Chapter 109, 

“Taxation”, of the Esopus Town Code by adding a new Article V, “Assessments For Collection 

of Fees and Costs”. 

WHEREAS, this legislation is a Type II Action under the New York State Environmental 

Quality Review Act (‘SEQRA”) and will not have a significant adverse effect on the environment. 

 RESOLVED, that a public hearing be held in relation to the proposed changes as set forth 

in the form of notice, hereinafter provided, at which hearing parties of interest and citizens shall 

have an opportunity to be heard, to be held at the Town Hall, 1 Town Hall Way, Ulster Park, New 

York, on July 21,2022, at 6:45 o’clock p.m., Prevailing Time, and that notice of said meeting 



shall be published in the official newspaper of general circulation in the Town of Esopus, by the 

Town Clerk, at least five (5) days before such hearing and that notice shall be in the following 

form:  

               NOTICE OF PUBLIC HEARING 

 TAKE NOTICE, that the Town Board of the Town of Esopus will hold a public hearing at 

the Town Hall, 1 Town Hall Way, Ulster Park, New York on July 21, 2022 at 6:45 p.m., on Local 

Law No.1 of the Year 2022, amending Chapter 109, “Taxation”, of the Esopus Town Code by 

adding a new Article V, “Assessments for Collection of Fees and Costs”.   

 TAKE FURTHER NOTICE, that copies of the aforesaid proposed local law will be 

available for examination at www.esopus.com and at the office of the Clerk of the Town of Esopus, 

at the Town Hall, 1 Town Hall Way, Ulster Park, New York between the hours of 9:00 a.m. and 

4:00 p.m. on all business days between the date of this notice and the date of the public hearing. 

 TAKE FURTHER NOTICE, that all persons interested, and citizens shall have an 

opportunity to be heard on said proposal at the time and place aforesaid.   

DATED: Ulster Park, New York 

  June 16, 2022 

      ________________________________ 

      HOLLY A. NETTER, TOWN CLERK, RMC 

 

The foregoing resolution was voted upon with all councilmen voting as follows: 

COUNCILMAN LAURA ROBINSON   AYE    
 COUNCILMAN EVELYN CLARKE   AYE  

   COUNCILMAN KATHIE QUICK   AYE 

   COUNCILMAN JARED GEUSS   Absent    
SUPERVISOR DANIELLE FREER    AYE 

Resolution duly adopted.  

DATED: Ulster Park, New York 

  June 16, 2022 

__________________________________ 

      HOLLY A. NETTER, TOWN CLERK, RMC 
 

http://www.esopus.com/

